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; EASEMENT
Seattl . . ,
eattie, Washington 9810lp,.ipg to Desimone - Bridge

For and in consideration of One Dollar ($1.00) and other

- valuable <consideration, the 1receipt of which is hereby
acknowledged, The Boeing Company, a Delaware corporation, acting by

and through its divisicon, Boeing Defense and Space Group ("Grantor"

herein), hereby grants and conveys to Seattle First National Bank,

Mondo Desimone and Jacqueline E. Danieli, as Co-Trustees under the

Last Will and Testament of Giuseppe Desimone, deceased, and as Co-

Trustees under the Last Will-and Testament of Assunta Desimone,

deceased; and Joseph R. Desimone and Richard L. Desimone, Jr., both

individually and as Co-Trustees under the Last Will and Testament

of Richard L. Desimone, deceased, and as Personal Representatives

for the Estate of Katherine M. Desimone; and Richard L. Desimone,

Jr., as Trustee of the Richard L. Desimone III Trust, the John A.

Desimone Trust, and the Ann M. Desimone Trust (all collectively the

"Grantee" herein), for the purposes hereinafter set forth, a

nonexclusive easement over, across and under the real property in
King County, Washington, as described in Exhibit A (the "Servient
Property"), such easement to take up the entire portion of such
property as is described in Exhibit A and depicted on Exhibit B
(the "Easement Area"). The easement granted hereunder is for the

benefit of the real property described on Exhibit C. All

referenced exhibits are attached hereto and incorporated herein by
this reference. '

This easement is granted subject to and conditioned upon the
following terms, conditions and covenants which Grantee hereby
promises to faithfully and fully observe and perform.

1. Purpose. Grantee shall have the right 'to construct,
operate, maintain and repair a private road, bridge, and
underground utilities, together with all necessary appurtenants and
the right to use the road, bridge and utilities for the benefit of

owners, tenants and occupants of the real property described on
Exhibit C.

2. Compliance With Laws and Rules. Gfantee shall at all

times exercise its rights herein in compliance with all applicable
laws and regulations.

3. Removal of Fill Material. In the event that Grantee
encounters, or suspects that it has encountered any hazardous
substances in the Easement Area in furtherance of its rights set
forth in paragraph 1, Grantee shall cease all operations and notify
Grantor. If the encountered or suspected hazardous substances are
not the result of the acts or omissions of Grantee, Grantor shall,
at its own expense, determine if the material is hazardous, as
determined by applicable law. If the material should prove to be
nazardous, then the Grantor shall, at its own expense, remove,
dispose " or otherwise handle such hazardous substances,
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necessary, in accordance with applicable law or reroute the
Easement Area, if possible. If hazardous substances are removed,
Grantor also shall provide substitute nonhazardous material to
replace the removed material for Grantee to use in its operation,
if necessary. Should the encountered or suspected material prove
not to be hazardous, Grantee shall proceed with the operations at
its own cost, with no recourse against the Grantor for the cost of
schedule delays incurred due to the delay in operation. If the
encountered or suspected hazardous substances are or may be the
result of the acts or omissions of Grantee, Grantor’s
characterization of the substances involved and any removal,
disposal or other handling costs incurred in connection with the
removal, disposal or handling of the, hazardous substances will be
at Grantée's expense, and Grantee shall have no recourse against
Grantor for the cost of schedule delays incurred due to the delay
in operation. Any environmental mitigation requirements imposed as
a result of the exercise of any right or obligation of Grantee
hereunder shall be the sole responsibility and expense of Grantee.

4. Grantee Use and Activities. Except as provided 1in
paragraph 1, Grantee shall not use, or allow the use of, the
Easement Area for any purpose whatsoever. Grantee shall exercise
its rights under this-Agreement so as to minimize, and avoid if
reasonably possible, interference with Grantor’s use of the
Easement Area as set forth in paragraph 5. Grantee shall, at all

times, exercise its rights hereunder in a manner so as to prevent

bodily harm to persons (whomsoever) and damage to property
(whatsoever). Grantee shall pay for the initial construction of
all road improvements hereafter constructed, but thereafter Grantor
and Grantee shall equitably share the cost of all maintenance and
repair, as necessary to keep the same in a neat, clean and safe
condition to provide reasonable road access for a first class
office/warehouse/distribution/manufacturing complex.

5. Grantor’s Use of the Easement Area and Access by Grantor
During Construction. Grantor reserves the. right to use the
Easement Area for any purpose not inconsistent with the rights
herein granted; provided that Grantor shall not construct or
maintain any building or other structure on the Easement Area which
would interfere with the exercise of the rights herein granted.
Grantee shall make provisions satisfactory to Grantor for continued
access by Grantor along, over and across the Easement Area during
periods in which Grantee is conducting construction or other
activities. In the event of an emergency requiring immediate
action by either party for the protection of its facilities or
other persons or property, such party may take such action upon
such notice to the other party as is reasonable under the
circumstances.

6. Indemnity. Grantee agrees to release, indemnify and hold
harmless the Grantor, and its respective directors, officers,
employees, agents, servants and representatives from any and all

2
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actions, liabilities, demands, claims, suits, judgments, liens,
awards and damages of any kind or character whatsoever (hereinafter
referred to as "Claims"), including claims for death or injury to
employees of Grantee, costs, expenses and reasonable attorneys fees
incurred by Grantor in defense thereof, asserted or arising
directly or indirectly from, on account of, or in connection with
Grantee'’s construction or operation, maintenance and use of the
Easement Area (and improvements thereon). With respect to all or
any portion of the foregoing obligation which may be held to be
within the purview of RCW 4.24.115, such obligation shall apply
only to the maximum extent permitted by RCW 4.24.115. As between
the parties and for purposes only of the obligations herein
assumed, Grantee waives any immunity, defense or other protection
that may be awarded by any worker’s compensation, industrial
insurance or similar laws (including, but not limited to, the
Washington Industrial Insurance Act, Title 51 of the Revised Code

of Washington) .

7. Term; Abandonment. The rights herein granted shall be
perpetual; provided, however, at such time as Grantee ceases to use
said Easement Area for a period of five (5) successive years, this
Easement shall terminate and all rlgnts hereunder shall revert to

Grantor

8. Notices. Notices required to be in writing under this
Agreement shall be personally served or sent by U.S. mail. Any .
notice given by mail shall be deemed to have been received when
three (3) days have elapsed from the time such notice was deposited
in the U.S. mail addressed as follows:

To Grantor: Boeing Defense and Space Group
c/o Office of General Counsel

P.0. Box 3707, MS 13-08
Seattle, WA 98124-2207

To Grantee: - The Desimones
(b) (6) c\o
ATTN: RICHARD H. ANDERSON
COLUMBIA SEAFIRST CENTER, SUITE 4750
P. O. BOX 34471

SEATTLE, WA 98124-1471
Either party may change the address to which notices may be given
by giving notice as above provided.

BROWNS POINT, WA 98422

9. Access. Grantee shall have the right of reasonable.
access to the Easement Area over and across adjacent lands owned or
possessed by Grantor to enable Grantee to exercise its rights
hereunder, provided that Grantee shall compensate Grantor for any
damages to the Easement Area or the Servient Property caused by the
exercise of said right of access and the cost of any repairs
resulting therefrom at the actual customary cost of such repair.
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10. No Warranties. The rights granted herein are subject to

permits, leases, licenses and easements, if any, heretofore granted
by Grantor affecting the Easement Area. Grantor does not warrant
title to its property and shall not be liable for defects thereto
or failure thereof. Any plans, specifications or drawings
(collectively, "Submittal") provided by Grantee to Grantor pursuant
to this Agreement are for Grantor’s informational purposes only.
Any analysis, review or approval by Grantor, or Grantor’s failure
to analyze, review or approve such Submittal (including failure to
discover any error or defect in such Submittal) shall not relieve
Grantee of any of its obligations under this Agreement. ' Grantor
hereby expressly disclaims any and all warranties, express or
implied, with respect to any such Submittal developed, reviewed or
approved by Grantor as a condition of this Agreement.

11. Successors and Assigns. The easement granted herein
shall run with the land, and the rights and obligations of the
parties shall inure to the benefit of and be binding upon their
respective successor and assigns.

12. Termination; Relocation.

12.1 Grantor may require Grantee to relocate the easement
granted hereby at any time and from time to time to another area of
the Grantor’s property, provided that any such relocation shall be
at Grantor’s expense, and provided that any area to which the
easement is relocated shall provide reasonable access and shall be
deemed the "Easement Area" for all purposes of this instrument from
the date of such relocation.

12.2 In the event Grantee breaches or fails to perform or
observe any of the terms and conditions herein, and fails to cure
such breach or default within ninety (90) days of Grantor’s giving
Grantee written notice thereof, or, if not reasonably capable of
being cured within such ninety (90) days, within such other period
of time as may be reasonable in the circumstances, Grantor may
terminate Grantee’s rights under this Agreement in addition to and
not in limitation of any other remedy of Grantor at law or in
equity, and the failure of Grantor to exercise such right at any
time shall not waive Grantor's right to terminate for any future
breach or default.

12.3 Upon termination of this Agreement and if requested
by Grantor, Grantee, at its sole cost and expense, shall remove
from the Easement Area any and all improvements thereon and restore
the Easement Area to a condition as good or better than it was
prior to construction of said improvements.

12.4 No termination of this Agreement shall release

Grantee from any liability or obligation with respect to any matter
occurring prior to such termination.

DFT 001922
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DATED 2&@ /4’(@ , 1995.

GRANTOR :

The Boeing Company,
by and through its division,
Boeing Defense and Space Group

By: g a.

Its: \ ateernl. o F tlCigues — P s

GRANTEE :

Seattle First National Bank, as Co-Trustee
under the Last Will and Testament of
Giuseppe Desimone, deceased, and as
Co-Trustee under the Last Will and
Testament of Assunta Desimone, deceased

I4
v e - forosl

(2O~

Mondo Desimone, as Co-Trustee under

the Last Will and Testament of Giuseppe
Desimone, deceased, and as Co-Trustee
under the Last Will and Testament of
Assunta Desimone, deceased

DLt g et

Mondo Desimone

Jacqueline E. Danieli, as Co-Trustee
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under the Last Will and Testament of
Giuseppe Desimone, deceased, and as
Co-Trustee under the Last Will and
Testament of Assunta Desimone, deceased

-42c4;£v4g45424/ C{D-GZKZLA»%A;45'

(_Jacgdeline E. Danieli

Joseph R. Desimone, individually and
as Co-Trustee under the Last Will of
Richard L. Desimone, deceased, and as
Personal Representative for the Estate
of Katherine M. Desimone, deceased

h R. Desimone

Richard L. Desimone, Jr., individually
and as Co-Trustee under the Last Will

of Richard L. Desimone, deceased, and

as Personal Representative for the Estate
of Katherine M. Desimone, deceased;

and as Trustee of the Richard L.

Desimone III Trust, the John A. Desimone
Trust, and the Ann M. Desimone Trust

/7

%W/// e, _/0

Richard L. Desimone,

STATE OF WASHINGTON )
: ) . 8Ss.
COUNTY OF K I N G )

I certify that I know or have satisfactory evidence that

Myri Schuttz_ is the person who appeared before me, signed
this instrument, on oath stated that he was authorized to execute

6
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said instrument as Y’\,?—(DIL‘CS‘EN“‘W"H'VU of _the Apeing Company
' to be the free and voluntary act of said
corporation, for the uses and purposes mentioned in said
instrument.

1696

Ve

(D otac

Qoo
Notary Public in and for the
State of Washington.

My Appointment Expires J/23/99

e : SS.

that I know or have satisfactory evidence that

and ROBFRT D.{rr21«p are the persons who
e me, signed this instrument, on oath stated that
brized to execute said instrument as V1¢E TRasnidesT
, respectively, of Seattle First National Bank, to

,Q«J ’__' voluntary act of said corporation, for the uses and
( WMt igned in said instrument. - ‘

o s )99

- Dated Manveyd 1Y , 585

S

ﬂ \

Q

QD v

N Notary Public in and for the

Zthat I know or have satisfactory evidence that Mondo
2 the person who appeared before me, signed this
and acknowledged it to be his free and voluntary act and
deed, for the wuses and purposes therein mentioned in the

instrument.
XX 14
Dated MARCH 7Y L, Sress,

DFT 001925
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State of Washington.
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Print/type name . SON
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Notary Public in and for the

State of Washington. :
My Appointment Expires r[ Z‘l??
1

Print/type namel

tHat I know or have satisfactory evidence that
aifeli is the person who appeared before me, signed
d acknowledged it to be her free and voluntary
the uses and purposes therein mentioned in the

. 129
Dated mARLH I | rosos

CLAIN Collo

Notary Public in and for the

State of Washington.
My Appointment ires 3/2 %l: 4
Print/type name HARDH. A DERSOR

STATE OF WASHINGTON )
¢ S8S.

COUNTY OF K I NG )

I certify that I know or have satisfactory evidence that
Joseph R. Desimone is the person who appeared before me, signed
this instrument and acknowledged it to be his free and voluntary
act and deed, for the uses and purposes therein mentioned in the

i t .
instrument /7?
R4
Dated /7/%¢c “s ¢, F955=

s\\:‘(\N\\\\\l )

= ! - é[—(_—c/‘._/\_
Sl So, T2 el A

ANt Ev%':.,'%"l, Notary Public in and for the

z EQ&OTAR ) State of Washington.

; ; msee— i 7 My Appointment Expires/=x/7¢0/%¢
zc&'c‘ RUBLIC :_:%:5 Print/type name _MARIVNBEICH :

] M (j 5
0 OF asiNs

11
FASCRRRRC , 8

WY 7
l,"%\"n.‘°~ 30-LFLO 2
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STATE OF WASHINGTON )

. T SS.
COUNTY OF K I NG )

I certify that I know or have satisfactory evidence that
Richard L. Desimone, Jr. is the person who appeared before me,
signed this instrument and acknowledged it to be his free and
voluntary act and deed, for the uses and purposes therein mentioned
in the instrument.

/79 ,477

Dated A du cee o4 _, 4995,

\‘\\\\\ \‘

X \\,\( N 8‘l'93

- FCAS ALY é\/‘ ? ) ' ‘

EAN GOSN INER) Ié\gf‘____——a
S e O 2wl

Notary Public in and for the
State of Washington.

My Appointment Expires /2-3¢ -7,

) 2 Print/type name MARIEYNBECH

c:\wpSl\see\boesby3.esm\10/17/95, 3:58pm
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A CIVIL ENGINEERING, LAAD SURVYEY, AND PROIECT MANACEMENT CONSULTING FiRM

Jeb No. 262-11-940-002
Sabey Courporaion/Oxbow
July 20, 1995

LEGAL DESCRIPTION FOR AN INGRESS AND EGRESS EASEMENT
ACROSS THE DUWAMISH RIVER

That porden of the Duwamish River sauate within east half of Secton 4, Township 23 Norw,
Range 4 East, WM., King County, Washingion conrained within a 60 foot wide strip, lying 30 feet
to the right of and 30 feet w0 the ieft of the follewing dezcribed centeriine:

COMNENCING at the most northerly sorer of Lot 1 ¢f King County Shos Plat No, 583023 o3
filed under Xing County Recerding Ne. $0C6058997,

THENCE along the norivwesierly axtension of the nertheasterly Hne of said Lot 1, dlso being
known as the northeasterly boundary of the propoeed extension of the Duwamish Watervay,
Chanrel Change (191C-1511), N 41°52'02" W, 30.00 feet to the TRUE POINT GF
BECINNING;

THENCE N 48°11'S9" E, 268.43 fect ic a point of curvalure;

THENCE nonhexsierly 167.66 fest along the arc of 2 tzngent curve to he right, having a radius of
180.00 feer, through a central angle of 53°22°07" 10 a peint of reverse curvarnre,

THENCE nontheasterly 205.48 feet 2long the 2:c of a tangent curve to the icit, having a radjus of
180.00 feet, through a cenural angle of 65°24'20" 0 a point cf tangency:

THENCE N 36°09°46" E, 297 fzet 10 the lerminus of this centerline descripon,

See atached Exhibit “T",

WriuénBy: C.AF.
Crecked By:  RULW.

Le

2631110
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PAGE_[ QOF.
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DESIMONE PROPERTY - OXBOW PENINSULA.

PARCEL A:

That portion of Government Lots 5, 6, 7, 11, and of the Northwest
Y of the Southeast % all in Section 4, Township 23 North, Range 4
East W.M., lying Northeasterly of primary State Highway No. 1, as
established by King County Superior Court Cause No. 529021, and
Northeasterly of West Marginal Place South, and Northeasterly of
the City of Seattle transmission line easement established by King
County Superior Court Cause No. 469557 and lying Southerly and
Westerly of the Duwamish River; '

(A portion being also known as Lots 1 and 2 of King County Short
Plat No. 588023, recorded under Recording No. 9006050697) ;

Situate in the county of King, state of Washington.

PARCEL B:

That portion of Government Lot 11 in Section 4, Township 23 North,
Range 4 East W.M., lying Northeasterly of the Northeasterly margin
of primary State Highway No. 1, as established by King County
Superior Court Cause No. 525021 and lying Southwesterly of the
Northeasterly ' margin of the Seattle transmission line as
established by Ordinance No. 82986 of the City of Seattle, as
condemned in King County Superior Court Cause No. 469557 and lying
Northwesterly of the Duwamish River;

Except the South 460 feet of said Government Lot 11;

Situate in the city of Tukwila, county of King, state of
Washington. ‘

\ses\desimnox.1lgl/10295

EXHIBIT a
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Exhibit D

Graphic Description of
Real Property Described on Exhibit C

Subject Property

Page D-1 of 1
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